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The benefits of land use planning 
 
Bec Lollback, associate director in our Melbourne office, examines one of the biggest 
challenges facing developers — environmental remediation. 
 
When it comes to urban development, one of the challenges faced by developers is soil and 
groundwater that is contaminated from previous use, particularly on large brownfield sites. 
 
Addressing this issue is often far from simple. Despite the amount of sampling and analysis 
undertaken at the outset of a project, the actual extent and type of contamination at the site 
will never be known until the remediation is complete. This can pose major issues, especially 
when project margins may be marginal and/or subject to multiple risk factors, for example 
planning risk and market risk.  
 
There may also be issues arising from the regulatory approval pathway, particularly where 
the value management of remediation may drive an outcome that differs from the relevant 
authority’s intended planning visions or structure plans. In these instances, project delays 
may result from the resulting public agency confusion and requirement to revisit planning 
instruments or approvals.     
 
Any clean-up is likely to be very expensive. Because of the levels of uncertainty associated 
with environmental remediation projects, the best approach is to start with an initial cost 
estimate from specialists, based on a set of reasonable assumptions, and then apply a 
probabilistic approach to cost confidence levels. For example, the higher the level of cost 
certainty a developer requires in terms of a percentage, the greater the level of contingency 
is required in addition to the initial cost estimate. In other words, the level of risk that a 
developer is willing or able to take on has a direct effect on the cost contingency allowance to 
be made.  
 
Given these complications and their potential impact on project budgets, project financing 
and programme, where do you start when it comes to mitigating the risks of the development 
of large-scale brownfield urban renewal sites? 
 
Keeping it clean 
 
One option to value manage the remediation is to not clean the land up to the highest and 
best land use standards if the end land use does not demand it. A mixed-use redevelopment 
project in particular may allow for differing levels of decontamination in different areas. The 
important thing is to work out a beneficial land use plan tied to the intended outcomes of the 
remediation plan, which is based on achieving an optimal value managed outcome.  
 
For example, on a mixed-use development, it may well make sense to put the higher density 
construction — multi-level residential or commercial use, for instance — on more 
contaminated parts of the site, with the highest remediation standards applied to areas of 
lower density such as residential build. In this way, cost efficiencies can be achieved by 
reducing the level of effort, and cost, of remediating to the environmental standards required 
of the end land use.   
 
This may well require negotiation with public agencies — the local authority, state or other 
bodies, for example — who may have their own ideas about end land use and acceptable 
levels of remediation.  
 
Putting a cap on it 
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A potential solution to the problem of contaminated land may be to design and construct an 
engineered repository based on the types and quantity of contaminants to be stored and then 
moving the contaminated material into it.   
 
This can be an effective way of addressing the issue of contaminated materials that are not 
able to be remediated in situ or removed from the site due to the lack of a proximate landfill 
facility to accept the category of material. The logistical and safety reasons of moving the 
material should also be considered, along with any relevant cost efficiencies. It is recognised, 
however, that ongoing issues of who will then own, monitor and maintain the repository, 
along with the land upon which it sits, will have to be resolved with the relevant authorities 
first.  
 
Build a roadmap 
 
All these complex elements of site planning and remediation have to be pulled together in an 
integrated and synchronised manner. If you are the developer, the key thing is to be clear 
about the end result you want to see and to engage early with the different authorities to 
ensure everyone understands what the project pathway involves. 
 
In particular, the planning and approvals process should be considered at the start of the 
project so that a clear roadmap is established for obtaining the necessary approvals. 
Developers should document exactly who they need to talk to, what they want to achieve in 
discussions with those bodies, who the leading decision-makers will be, and if they need to 
talk to anyone else and bring them into the process. 
 
Depending on the project, it may be possible, and beneficial, when considering the planning 
and approvals process pathways available for the project to be escalated to relevant 
ministerial level, or be handled via a separate urban renewal or development authority, so 
greater traction can be achieved.  
 
Patience is a virtue 
 
The key outcome for the developer is to draw up and successfully progress a single plan that 
meets everyone’s needs and yet remains financially viable.  
 
This, it need hardly be said, may not be straightforward to achieve, requiring patience and 
high levels of planning and co-ordination. 
 
The golden rules are to move quickly where possible, seek clarity at every stage, always 
have a plan B to fall back on, and, critically, ensure that you as a developer can take the lead 
where possible. If you don’t, then someone else certainly will. 
 
Like politics, land remediation is the art of the possible. There is no one-size-fits-all solution. 
It is expensive, time-consuming and frequently frustrating. However, with good planning and 
careful handling, the challenges can be overcome to the benefit of the wider community and 
future site habitants, and the developer can also achieve a profitable outcome. 


